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ga r@a srr rig€ al{ ft anfh sf If@rrt at 3rat RfRaa rm a a
x,cpffi t-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

#tar gyc, qr z,ca vi ala an9tu +qrzarferaw al 3rfta­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fctm<:r~,1994 c#r tITTT 86 cB' 3@T@~cm-~ cB' -qm c#r \JJT ~:­
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf2a fr ft Rt zca,r zrea v ara 3rat#tu +urzuf@raw 3j. 2o, q #ze
.0 i51R-clc<7i cbA.Jl-3°-s, ~ ~. \.1li5+-!GlcillG-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3rq), znznf@raw at f4hr arf@)fzm, 1994 cBT tITTT 86 (1) 'cB' 3iaifa 3rfla ala
Plwllqci"i, 1994 m- f.,<Ff 9 (1) m- 3@T@ ~ "Cpflf ~:tr- s #i ar ,fai # at \JJT
$ft gi sr# er far mast a fag sr4ta t n{ st srat vfji
atu a1Reg (sri a va mira JR &ft) at arr fk er i znzn@raw al mr4fl fer
t cf5T fa 1an~a &tr ?a a rlllllLJld cB '{-Ji51llcb xfu-1'{~1-<. cf> -;:rr=r xl aifha ?a rr a a
if ugi hara al ir, ani at l=frT 3it nra ·TIT uif+ 6TY 5 Gil IT Ura & qiu
1 ooo /- i:ifR:r ~ "fITlfi I G'l6T ~ c#l' lWT, ElfJ\il cJfl- -i=rrT 3it ama mza u#fatq 5 Gar Ir
50 ~ dCP m m~ 5000 / - i:ifR:r ~ "fITlfi I G'l6T~ c#l' l=fr'T , ElfJ\il c#l' -i=rrT 3ITT C'flTTllT · <mr
u#firq; 5o ear zn ma unar ?& asi 6T; 1oooo /- ffi~ "fITlfi I

+
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(ii) The appeal under sub section (1) of Section 86 of the Fllilartce Act 1994 to the Appellate
Trib~nal Shall be filed in quadruplicate in Form _S.T.5 as Pf~rlR}.ibfGi~under Rule 9(1) of _the
Service Tax Rules 1994 and Shall be accompanied by a cq~Yi,':'1:>f the order appealed against
(one of which shall be certified· copy) and should be acco~pfuhied: by a fees of Rs. 1000/­
where the amount of service tax & interest demanded & pencllty l~~ie'<;!,.of fis. 5 Lakhs or less,
Rs.5000/- where the amount of service tax & interest dem~nded~:-perialty levied is is more
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- wher.erthe amount of service tax
& interest demanded & penalty,levied is more than fifty Lak_hs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of
the place where the bench of Tribunal is situated.
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(iii) fcRfl<:r~,1994 ctJ" \:ITT1 86 ctJ" U-rrii vi (2) iafa 3rfta var
Pilll-Jlqe1"1, 1994 cfi HlJ1i 9 (2~) cfi 3tc=rfc=r frrmfur tJTTl=f ~.tr.-7 if ctJ" \JIT "ffcfiTfr ~ \fficfi ffl2:f
sngaa,, ata snra ye (rfh) #~- an 4Rat (OIA)(r a umfra >ffu m,\t) 3ITT ·3m
377gad, GrIq / UT 377gal 378IT A2auo ala sear yea, 3r4la =mznf@au at 3m4ea ava
fr ha gg or?zr (OIO) ct1" >ffu~ m,\t I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. ~~ urn1aaz rcn 3ff@rfm, 4975 al gf w~-1 cfi 3tc=rfc=r frrmfur ~
31TT He 3rr?gr gi err qTf@rant 3mar l ,f R & 6.50/- 1R-I" "cbT r{JllJIC"lll ~~
rm @tr aRg [

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. +#hr gen, sn« zgca vi hara 3rdh# =nrnfrarr (arfaf@) raft, 1oe2 # affa )
gi arr iif@r mcai at aR@faaar frrwrr at 3it ft ezna 3raff f@hut \i'lTc1T % I =

3. Atter-ition is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. flair erca, hc€hr 5ur era vi hara 3r4tar f@raw (#iaa h ufr 3r@iii h zacii "#
eh4hr 5ear ran 3f@1f2I, &&yy frnr 3sq h3iaia f@tzr(+izn-2) 3f@1fzra 2&(&yt ian
29) feria: a.e.2ys #6 far 3rf@ea#, &&y #r ars iaiirhara at aft arr&r a{ &. rr
~cB1" ~ WT-UlW am sear 31fear &, rrf fagrerr 3iaria am fl5 ar#r 3rhfRa 2an fr ·· - ·
r ailssu a3rfra a t;T

hstzr 3eula era vi harah3irawin f@aua ra" ii fear nf@?­
(i) m-u 11 h h 3iaia ffm
(ii) ~ am cB1" Nr ~ ~ ufQ'r
(iii) rdz smr fzrnraft hfr 3irfa erm

c::> 3rt arr zrg f@n <e Ir cJi" 1Jmmc=r fm:fRr ctt. 2) 3f@0er21a, 2014 h 3mzm a qt oo
3r41irzruf@arthmar fqarrftr era 3r5ffvi 3r4) cn1" cWX.~~I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c;> Provided further that the provisions of this Section sha.II:HG.t....~pply to the stay
application and appeals pending before any app.,etlgt~.. ~.u7t1,ority prior to the
commencement of the Finance (No.2) Act, 2014./g~_r:.,.·"';,,.._(•c,:_._~-~-"-;/ ·

{ t'· _., "" ·--:· ..,, '-·
Ji._, i· .-•,j \ .

4(1) zif ii, sa 3mer huf3rdnirawr hs magisei gr#is$;gr2ir gen zn ass
. ·, '". '_\ '<..,,.,.,.I j, "

faafa t atan fag are Qrn h 1o% garr3i sri hasiassfr#nfa,zt as avs ah
10% grarauft arras#rt ".
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

0



3 V2(5T)112/4-11/2015-16

ORDER IN APPEAL

M/s. Oxane Partners India Pvt. Ltd., 6/ Rekha Park Society, Vijaynagar

Char Rasta, Naranpura Ahmedabad- 380 013 (hereinafter referred to as

'appellants') have filed the present appeals on 07.07.2016 against the Order-in­

Original number SD-01/Refund/03/AC/Oxane/16-17 dated 20.05.2016 (hereinafter
referred to as 'impugned orders') passed by the Asst. Commissioner, Service Tax, , ·

Div-I, APM mall, Ahmedabad (hereinafter referred to as adjudicating authority');

2. The facts of the case, in brief, are that the appellants were engaged in

providing taxable service and holding Centralized Service Tax registration number

AACCO 0124E SD002 dated 04.12.2015. For 20 invoices received at Delhi Branch

office, appellant have filed refund claim for period_ 4/2015 to 06/2015 of

accumulated credit of Rs. 1,64,072/- on 02.03.2016 under notification No.

27/2012-CE (NT) dated 18.06.2016 for rebate of service tax paid on taxable service

0 covered under export invoices. Appellant was earlier registered with service tax

Commissionerate Delhi- IV having registration No. AACCO 0124E SD001 dated

06.08.2015 which was cancelled after taking above centralized registration at

Ahmedabad office.

0

3. Show cause notice dated 28.04.2016 was issued to appellant .. It was proposed to

reject the claim on following grounds.

I. Appellant is having service registration at Delhi-Gurgoan and all invoices

pertain to Delhi offices. In absence of evidence that said Delhi-Gurgoan office

registration is cancelled, Ahmadabad service tax office can not sanction

refund, even though centralized registration is taken.

II. All 20 invoices produced were showing three different address which is not

the address shown in Delhi-Gurgoan service tax registration certificate No.

No. AACCO 0124E SD00l.

III. Three invoice of M/s ENUKE SOFTWARE Pvt. Ltd did bear the name of

appellant but did not show the detail address as "Gurgoan ,Haryana". Said

invoices failed to comply with the condition of Rule 4A (1) (ii) of service tax

Rule , 1994 which stipulate that invoice should have complete address.

IV. Appellant has made payment less than the bill amount in three invoice of Mr.

Samir Sethi for renting service. Refund should be reduced to that extent as

billing was cum-duty.

FIRC produced by the appellant were issued onj;consolidated basis and not

invoice wise. Though the invoice· ;;,),se\ r~~~tion produced by the
appellant before adjudicating authority has reconciled 78,737 GBP. As per

the copy of collection register submitted<from apriF15 to june-15 it worked-...' .°
out to be 1,05,000 GBP. Appellant could,neither'been able to reconcile the.. .-.-. . . .~

difference of 26,263 GBP nor could produce register of running account as

V.
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envisaged under board circular. Therefore export turnout could not be

worked out as per formula given in rule 5( l)(D) of CCR 2004.

VI. Refund claim filed by the claimant in respect of invoice No. GGN-ENUK 0151

dated 15.11.2014 issued by M/s Enuke Software Pvt. Ltd. is time barred,

therefore refund of Rs. 51041/- is not admissible.

4. SCN dated 28.04.2016 issued was adjudicated by impugned OIO vide which

refund was rejected on grounds proposed in show cause notice. Being aggrieved

with the impugned order, the appellants preferred an appeal before the

Commissioner (Appeals-II) wherein it is argued by appellant that discrepancy of

office address of all 20 invoices is due to fact that all three addresses are of their

branch offices of Delhi-Gurgoan. Regarding three invoice of M/s ENUKE SOFTWARE

Pvt. Ltd did bear the name of appellant but did not show the detail address s O
"Gurgoan ,Haryana" it is stated that service are received and accounted for in their

ledger. Regarding BRC calculation of 78,737 GBP was submitted. Regarding time

barred refund claim filed in respect of invoice No. GGN-ENUK 0151 dated

15.11.2014 issued by M/s Enuke Software Pvt. Ltd. it is stated that they have taken

credit only after payment of bill to service provider and they have filed claim within
one year of taking credit.

5. Personal hearing in the case was granted on 17.08.2016. Shri Chintan Shah

Charted accountant appeared before me and reiterated the grounds of appeal. They

submitted summary of points.

0
DISCUSSION AND FINDINGS

6. I have carefully gone through the facts of the case on records; grounds of

appeal in the Appeal Memorandum and oral submissions made by the appellants at

the time of personal hearing. whole refund rejected two main grounds as under-

I. Rs. 51,041/- is rejected on time bar matter & on reasons stated in below
ground No. II

II. Rs. 1,13,031/- is rejected on technical ground;,~·~-i~fs?\difference, BRC

not tallying, payment made less then invoice, exp8rte f@4lie@ffon not workable

etc. as stated in above para ~ (I) to 3(v). !.~~-'-\ ~(;'\ Jf :, ,
• 1av-r sames zoner• •$$$2.... see.">"which is evidently beyond one, for rejecting claim. Relevant date for refund in such

case is· to be taken as date of let export. I find that refund pertains to export made

during period 4/2015 to 06/2015 and refund application is made on 02.03.2016
which is within prescribed time limit under section 11B of CEA 1944. I hold that
refund:of Rs. Rs. 51,041/- is within in time period.
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8. Regarding address difference of invoices I find that all invoices are accounted..,, . .. ~~ ;;_,,

for in their ledger which is evident that those services have been received by

appellant. Regarding payment made less then bill amount I find that adjudicating

has not substantiated that service provider has deposited less service tax to
exchequer.

9. Regarding appellant's inability to reconcile the difference of 26,263 GBP

(1,05,000 GBP - 78,737 GBP) , I find that BRC produced is enough to prove that all

the exports shown in relevant period of claim is exported. Regarding adjudicating·

authority unable to work out as to whether export is of 78,737 GBP or 1,05,000

GBP and resultantly unable to work out refund of accumulated credit, I find that

refund will be the same amount irrespective of export turnover as appellant is

100% exporter of service and there is no domestic sale of service. I hold that all

services of 20 invoices are used up in export of service therefore whole claim

amount of Rs. 1,64,072/- is admissible irrespective of fact that export realization is

of 78,737 GBP or 1,05,000 GBP.In view of above, appeal filed by the appellants is

allowed.

11. The appeals filed by the appellant stand disposed off in above terms.

9a.
(3#TT gI#

311z1#a (3r9er -1
..:,

ATTESTED

%
(RN:ATEL)
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To,

M/s. Oxane Partners India Pvt. Ltd.,

6/ Rekha Park Society,

Vijaynagar Char Rasta,

Naranpura, Ahmedabad- 380 013

Copy to:
/.,

1) The Chief Commissioner, Central Excise, Ahm,ieJar··b:atD;-:-·.,.. ·
!, I,; s (:,- .. ', \

2) The Commissioner, service tax, Ahmedabad j,} ,•

3) The Additional Commissioner, C.Ex, Ahmedab~d:~>~<.it./_ 1
. 4) The Dy./Asst. Commissioner, Service tax, Div-I~~frp;~~g;JXhmedabad .

go,gz-er."­

5) The Asst. Commissioner(System), Service tax. Hq, Ahmedabad.

6) Guard File.
7) 7)P.A. File.
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