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Arising out of Order-in-Original No SD-01/Ref/03/AC/Oxane/2016-17 Dated 19.05.2016
Issued by Assistant Commr STC, Service Tax, Ahmedabad

g BNy e R R I S Name & Address of The Appellants
M/s. Oxane Partners India Pvt Ltd Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-

e &g Wi AT Yom, SE Yod T4 WadN AUl RIRNEER 31 20, Y A<d

EIRUCH HHTSUS, PEITON TR, 3EH]TdIG—380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meéghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Flnance Act 1994 to the Appellate
Tribunal Shall be filed in guadruplicate in Form S.T.5 as ps;escrlbed under- Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompanied by a copy.. of the order appealed against
(one of which shall be certified copy) and should be accompamed by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty léviéd of Rs. 5 Lakhs or less,
Rs.5000/- where the amount of service tax & interest demanided &- penalty levied is is more
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- wheré-the amount of service tax
& interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of
the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals){OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OIO) to apply to
the Appellate Tribunal.
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2. One copy of application or O..O. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-] in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related” matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section s’l;a,lvl—n.et -apply to the stay
application and appeals pending before any appella”te “aiuthorlty prior to the
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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. ORDER IN APPEAL

M/s. Oxane Partners India Pvt. Ltd., 6/ Rekha Park Society, Vijaynagar
Char Rasta, Naranpura Ahmedabad- 380 013 (hereinafter referred to as
‘appellants’) have filed the present appeals on 07.07.2016 against the Order-in-
Original number SD—O1/Refund/03/AC/Oxane/v16-17 dated 20.05.2016 (hereinafter

referred to as 'impugned orders’) passed by the Asst. Commissioner, Service Tax, ,

Div-I1, APM mall, Ahmedabad (hereinafter referred to as ‘adjudicating authority’);

2. The facts of the case, in brief, are that the appellants were engaged in
providing taxable service and holding Centralized Service Tax registration number
AACCO 0124E SD002 dated 04.12.2015. For 20 invoices received at Delhi Branch
office, appellant have filed refund claim for period 4/2015 to 06/2015 of
accumulated credit of Rs. 1,64,072/- on 02.03.2016 under notification No.
27/2012-CE (NT) dated 18.06.2016 for rebate of service tax paid on taxable service
covered under export invoices. Appellant was earlier registered with service tax
Commissionerate Delhi- IV having registration No. AACCO 0124E SDO001 dated
06.08.2015 which was cancelled after taking above centralized registration at
Ahmedabad office.

3. ShoW cause notice dated 28.04.2016 was issued to appellant.. It was proposed to

reject the claim on following grounds.

I. Appellant is having service registration at Delhi-Gurgoan and all invoices
pertain to Delhi offices. In absence of evidence that said Delhi-Gurgoan office
registration is cancelled, Ahmadabad service tax office can not sanction
refund, even though centralized registration is taken.

IT.  All 20 invoices produced were showing three different address which is not
the address shown in Delhi-Gurgoan service tax registration certificate No.
No. AACCO 0124E sDO0O01.

III. Three invoice of M/s ENUKE SOFTWARE Pvt. Ltd did bear the name of
appellant but did not show the detail address as “Gurgoan ,Haryana”. Said
invoices failed to comply with the condition of Rule 4A (1) (ii) of service tax
Rule , 1994 which stipulate that invoice should have complete address.

Iv. Appellant has made payment less than the bill amount in three invoice of Mr.

| Samir Sethi for rentlng service. Refund should be reduced to that extent as
blll|ng was cum-duty.

V. FIRC produced by the appellant were ists';u‘ea‘:'p'n‘\consolidated basis and not
invoice wise. Though the invoice ‘l/l/lse f’% éiTt\atlon produced by the

(-(.

appellant before adjudicating authonty has reconuled 78,737 GBP. As per

the copy of collection register submltted\from aprll 15 to june-15 it worked

out to be 1,05,000 GBP. Appellant could _nel:therz'been able to reconcile the

difference of 26,263 GBP nor could produce register of running account as
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envisaged under board circular. Therefore export turnout could not be
worked out as per formula given in rule 5(1)(D) of CCR 2004.

VI. Refund claim filed by the claimant in respect of invoice No. GGN-ENUK 0151
dated 15.11.2014 issued by M/s Enuke Software Pvt. Ltd. is time barred,
therefore refund of Rs. 51041/~ is not admissible.

4. SCN dated 28.04.2016 issued was adjudicated by impugned OIO vide which
refund was rejected on grounds proposed in show cause notice. Being aggrieved
with the impugned order, the appellants preferred an appeal before the
Commissioner (Appeals-II) wherein it is argued by appellant that discrepancy of
office address of all 20 invoices is due to fact that all three addresses are of their
branch offices of Delhi-Gurgoan. Regarding three invoice of M/s ENUKE SOFTWARE
Pvt. Ltd did béar the name of appellant but did not shdw the detail address as
“Gurgdan Haryana” it is stated that service are received and accounted for in their
Iedger.: Regarding BRC calculation of 78,737 GBP was submitted. Regarding time
barredl refund claim filed in respect of invoice No. GGN-ENUK 0151 dated
15.11.2014 issued by M/s Enuke Software Pvt. Ltd. it‘ is stated that they have taken
credit only after payment of bill to servfce provider and they have filed claim within

one year of taking credit.

5. Personal hearing in the case was granted on 17.08.2016. Shri Chintan Shah
Charted accountant appeared before me and reiterated the grounds of appeal. They

submitted summary of points.
-DISCUSSION AND FINDINGS

6. I have carefully gone through the facts of the case on records; grounds of
appeal in the Appeal Memorandum and oral submissions made by the appellants at

the time of personal hearing. whole refund rejected two main grounds as under-

I. Rs. 51,041/- is rejected on time bar matter & on reasons stated in below -

ground No. II
/-\\
II.  Rs. 1,13,031/- is rejected on technical grounds 1ike" address\dlfference BRC

not tallying, payment made less then invoice, jexb‘
1

which is evidently beyond one, for rejecting claim. Relevant date for refund in such
case is to be taken as date of let export. I find that refund pertains to export made
during period 4/2015 to 06/2015 and refund application is made on 02.03.2016
which is within prescribed time limit under section 11B of CEA 1944. I hold that
refund:of Rs. Rs. 51,041/- is within in time period.
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8.  Regarding address difference of invoices I find that all invoices are accounted
for in their ledger which is evident that those. gervices have been received by
appellant. Regarding payment made less then bill amount I find that adjudicating
has not substantiated that service provider has deposited less service tax to

exchequer.

9. Regarding appellant’s inability to reconcile the difference of 26,263 GBP
(1,05,000 GBP - 78,737 GBP) , I find that BRC produced is enough to prove that all
the exports shown in relevant period of claim is exported. Regarding adjudicating
authority unable to work out as to whether export is of 78,737 GBP or 1,05,000
GBP and resultantly unable to work out refund of accumulated credit, I find that
refund will be the same amount irrespective of export turnover as appellant is
100% exborter‘of service and there is no domestic sale of service. I hold that all
services of 20 invoices are used up in export of service therefore whole claim
émount of Rs. 1,64,072/- is admissible irrespective of fact that exporf realization is
of 78,737 GBP or 1,05,000 GBP.In view of above, appeal filed by the appellants is

allowed.

11, EwdT EaRT gof T 918 el &7 AYeRT 3Fa ads & foam Srar g
11. The appeals filed by the appellant stand disposed off in above terms.
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SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.
To,
M/s. Oxane Partners India Pvt. Ltd.,
6/ Rekha Park Society,
Vijaynagar Char Rasta,
Naranpura, Ahmedabad- 380 013

Copy to: . e

1) The Chief Commissioner, Central Excise, Ahmyedaba(dv\ -
2) The Commissioner, service tax, Ahmedabad (// o
3) The Additional Commissioner, C.EX, Ahmedabad\

) B P L *

. 4) The Dy./Asst. Commissioner, Service tax, Div- I\APM “_-aﬂwAhmedabad
5) The Asst. Commissioner(System), Service tax. Hq, Ahmedabad

6) Guard File.
7) 7) P.A. File.







